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CHANGING
FORTHEFUTURE

F A O Ms Karen Duffv
Eighieen and Under
1 Mctoria Road
DUNDEE
DD1 1EL

Roger Mennie - Head of Democratic and Legal Services

Kenneth McKaig - Legal Manager

21 City Square, Dundee DD1 3BY

1P.38 DUNDEE

Tel: 01382 434000

Fax: 01382434182

Email address:
kenny. mcka ig@d undeecity. gov. uk

lf calling please ask for

Mr K McKaig on (01382) 434577

Our Ref
Your Ref
Date

KMcl(AG

22 January 2013
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FREEDOM OF INFORMATION (SCOTLAND) ACT:CO2
OUR REFERENCE: 20120704004
APPEAL TO THE SCOTTISH INFORMATION COMI,lISSIONER

I refer to the above and to my lerier of 22 November 2012. Dundee City Council have decided to
reconsider its position regardrng the information which it has decided not to provide to you.

,',e :-.':j:'3 enclose herewith a large number of papers

| ',',,ourC ac,. sc rowever, that Section 36(1) of ihe Freedom of lnformation (Scotland) Act 2002
advtses tna: :'o:mation is exempt and does not have to be disclosed if it is information in respect of
which a cla m ic :onfidentiality of communications can be maintained in legal proceedings.

The opinion :'an in-house solicitor is information in respect of which a claim to confidentiality of
communical crs could be maintained in legal proceedings because such an opinion attracts legal
advice priv ege and litigation privilege. Some of the information you have requested is legal advice
from an in-:r:;se solicitor is therefore exempt information

Wnile Seolcn s5(1) rs subject to the publrc interest test this Council has long recognised the strong
public interest in maintaining the right to confidentiality of communications between legal advisers,
including in-house legal advisers and their clients on administration of justice grounds and therefore
takes the view that the public interest in disclosing information is outweighed by the public interest in
maintaining the exemption.

ln addition, under Section 30(b)(i) and Section 30(bXii) and Section 30(c) of the Freedom of
lnformation (Scotland) Act 2002, information is exempt if it would be likely to inhibit substantially the
free and frank provision of advice or the free and frank exchange of views for the purposes of
deliberation; or would otherwise be likely to prejudice substantially the effective conduct of public
affairs.
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Jeteli masz trudno$ci w zrozumieniujgzyka angielkiego, skortaktuj sig na poni2ej podany adres:

& *r*fl{gffrffiE#€'ffiffi, ffiffi*fillr&!!,
rr- i Dundee Transraiion & rnte*"f.1h1?U%*!Y?Xflo?il!XtHi,Y,t,n-rrsreet, Dundee DDz zr.J,

*ffiflo"l,tOocuments\gencoM01 3\01 1 3\kmck\@frp6u11.r r6rirt Dunde€ ciry councitvisit ourwebsite - ww.dundeecily.gov.u*
,K.-



2

It is the Council's vie',v that when considering whether external funders are complying with certain
standards, in particular the delicate and sensitive area in which Eighteen and Under operates, there
requires to be the ability of the Council to have discussions which are not tempered by the
requirement to publish these discussions.

The ability to have a frank discussion when considering these matters which are sometimes matters
of detailed nualce, is vitalto the Councils ability to carry out its function in this area properly.

".''ie 
Secl:^ 30 is subject to the public interest test. the Counctltakes the view that there is a strong

:-: : -:s'es: tn maintaining effective conduct of public affairs in this area and ltherefore take the
. =,', :-2: :': public interest in disclosing the information is outweighed by the public interest in
-a ':a - -J :-e exemption.

.1s'aras ^':"natonpriortoJune2009isconcerned,youmadeaFreedomof lnformationrequestat
:^e : *3 e^l a response was issued to your solicitors, MacRoberts. Albeit that that response did not
3's: 3sc a :^e information, you did not ask for a review of this decision or appeal it. Given at the time
you !"ere 'ec'esented by MacRoberts, you certainly had the opportunity to question this matter at the
time.

Yours faithfully

Enc


