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MacRoberts
152 Bath Street
Glasgow
G24TB

Dear Sir

Freedom oflnformation (Scotlan0 Act 2002 - 20090605001

My Decision

I refer to your letter of 27 May.

Section 35(l)(g) and 2(a) and (c) of the Freedom of Information (Scotland) Act 2002 provide that
information is exempt and does not have to be disclosed if that would be likely to prejudice
substantially the exercise of a public authority's functions in ascertaining whether a person has failed to
comply with the law and whether circumstances exist which would justify regulatory action being
taken. The disclosure of some of the information you have requested would be likely to prejudice
substantially the exercise of these functions of the Council because citizens making complaints do not
expect to have their identities disclosed to the person being complained about, those citizens would be

less likely to complain if their identities were to be disclosed and as the Council relies on citizens to
assist in carrying out its functions by making such complaints it would not be in the public interest to
do anything (in particular by disclosing their identities) which would dissuade them from doing so.

Other information you have ,equ"sted information which attracts legal professional privilege and
litigation privilege. It is therefore exempt from disclosure in terms of Sectionfll) of the 2002 Act.
While Section36(1) is.subject to the Public tnterest Test I take the view that in all the circumstances of
the case the public interest in disclosing the information is not outweighed by that in maintaining the 

.

exemption.

For these reasons I refuse those parts of your request. I enclose the other information requested.

Your Rieht to Appeal

If you are unhappy with this reply you may require the Council to review its actions and decisions in
relation to your request.

The requirement for review must
. be in writing or other permanent form (please address it to me)
. state your name and give an address for correspondence
. speci8 the original request for information and the matter which gives rise to your

dissatisfaction; and
o be made within 40 workine davs of the date of this resoonse;althoueh f,?eicsbnoilerav-frflitt f,
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Patricia Mcllquham - Depute Chief Executive
(SuPPort Servicesl

Roger Mennie - Legal Manager

21 City Square, Dundee DDI 3BY

LP - 38 DUNDEE

Tel 01382 434000

Fax 01382 434182

lf calling please ask for

Mr Roger Mennie (01382) 434577
email roger.mennie@dundeecity.gov. uk

Our Ref RM/TK
Your Ref LAG/CDT/MHB|EIG|II2
Date 5 August 2009
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your requirement for review will be dealt wittr by the Chief Executive. He will reply to you in writing

promptlt and in any event within 20 working days' He may

. confirm my decision with or without modification
r substitute a different decision for my decision and will give you his reasons for so doing

If you are unhappy with the chief Executive's decision you may then appeal to the scottish lnformation

Commissioner. Further details on his appeal procedure can be found at

enquiries@itspublicknowledee.info or telephone (01334) 464610-or write to Scottish Information

c"--*i"*r; Ktrburn castle, Doubledykes Road, St Andrews, Fife, KY16 9DS.

Yours faithfully

Roger Mennie
Legal Manager
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Meeting held,2itl2i08 to discuss Lg & Under project 
.

Present:
Peter Allan, Sandra Culley, Margo Dymock & paul Davies

Action by
Collaborative approach to irrr.t
work expertise and use of Approved providers List application form
where appropriate
stewart Murdoch chairs recently formed goup looking at a corporate
Approach to Accrediting Providers (pD invited to nexi meetingi

PD to forward
minute to PA

opinion of project was asked for prior to FSF funding being agreedo No hard evidence held
. Lack of trust of the project fairly widespread
o Not enough to prevent agreement of funding

Concems raised by SW over content on project website
. Inappropriatelanguage
. Inappropriate activities on interactive parts

Investigation should
o Address concems raised
. Show whether they are able to deliver a good service (via use of the ApL

forms)

Initiation of investigation :.

e We have a right as purchaser of services to do so. Sufficient concerns have been raised to prompt an investigationo Normally, Lead officer would ask project in for a discussion, but Ken
McAramay not be sufficiently aware ofproject activities

o Margo Dymock or Fred McBride willing to give advice to Ken on what
he needs to ask for

o Contract needs to form the basis of the investigation

PAD to check
with GS (Ker
has met with
project and GS)

Need to uno out:
How many under l6's / 16-18's they are working with
What work they are doing with under l6,s
(n9t7 tltere are dffirent criteriafor l6-18's as they are regarded as
adults)
Where referrals to the project currently come from

o Referrers to be asked what their views on the service are
Need to check what aspect of their work we're funding (work in primary
schools, primarily carried out through volunteers)
What policies and practices the project has in place
what the projects response is to issues - what actions have lwill they
take to address them? we then need to analyse whether they are
appropriate
Who else firnds the project

PAD i GS



Procedure:
o Establish reasonable cause for investigation- done
o A:range a meeting with the project to present our concerns and give them

a chance to respond verbally
o This would be followed up by them with a response in writing

o Letter to go out to the project advising them that an investigation will
take place, setting out the timescales and process

o Recommendation from MC that no further under 16 clients be
taken on by the Droiect while investisation is under way

GS

SC to forward
example letter
(done)

Other actions:
o PD to email fulIproject SLA to MD / SC
o PD to request electronic copy of APL from SC
o Project website to be looked at by PD / GS
o PD - Info on project to be taken from Scottish Charities Commission and Companies House

websites
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Mail
Received mail:

Sender:
Sent:
lmportance:
Priority:
Sensitivity:

Recipients:
Name
Allan Peter

Eighteen and under

Dymock Margo
1210112009 16:37
Normal
Normal
None

Reply by date:
Reply to:
Delivered:
Read:
Acknowledged:
Replaced:

,rtrrtroo, ,u,r,
1210112009 17:02
1210112009 17:02

Type
To

Reply req.
No

i9l"t having now managed to look at the information sent back I think we should request the
following;

What is their support service ?
what are vlP sessions and in what schools are they taking place.
List of referrers (atthough they say they don't keep ihat tniy iriouro)
Policy on confidentiality
Screening of volunteers
Child protection policy.
Greivance and disciplinary policy as stated.
Training programmes for volunteers providing face to face support.

There are a number of concerning statements in these documents, which hopefully we can discuss
when we meet the inference in the letter about the immediate suspension of the volunteer ,not sure
what that means but we know that this volunteer is continuing to visit the family home ind that
ligll?"^l:l^1i19:'^111"^?::l^T^tlfgl:llT:^?lll:^1e^{:1gg^^r?ls^o^^^^^'^^^^^^^^
Margo Dymock
Service Manager
Residential child care, rsMs, Throughcare & Aftercare servicesDundee CiEy Council
SociaL Work Offices, ,Jack Martin Wav
Claverhouse East, Dundee, DD4 9FFTel: 0L382 436004 Fax:0L382 43834L
E-Mail : margo. dymock@dundeecity. qov. ukA AAAA AA A A A  AAA  A  AA  A. TiTTTTITT  A AA AAAA AA  AAAAAAAA   A AA
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Eiqhteen and Under

Summary of concerns following the meeting held on 23tO1lO9 and the review of their
documentation.

Th.e following is a list of concerns regarding the operational management and
delivery of services to children by the Eighteen ind Under organisation.

1. The bluring of roles and responsibilities within the organisation, no clear
governance accountability and independence between volunteers, paid
employees and the board.

2. The policies, particularly the child protection policy relies on the decision
making and judgment of the peopre who are in these rores.3. The child protection policy suggests that a referal to other agencies is only a
last resort.
The child protection policy which refers to abusers is not acceptable practice.
The lack of evidence that policies were being followed or monitored,
particularly the supervision of volunteers.
No record of referrals and where they have came from.
No clear referral systems.
Their practice not to ask details about children including their age and their
care arrangements.

9. The delivery of the support service is vague.
10. The recruitment process was unclear ind the policy does not follow equal

opportunities.
1 1. The qualifications/experience of the workers/volunteers/board to make child

protection decisions.
12. No evidence and records to substantiate decisions made through the policies.
19. lrg of language and inference in the code of conduct for younf p"opt"
14. Policies on Confidentiality not clear, particularly when or""i'r.rf to statutory

agencies.
15. Training materials for volunteers appears problematic and needs to be

reviewed.
16. Lack of clarity on procedures for the use of vorunteers.

The child protection policy and the code of conduct for young people have been sent
to the lead officer for Dundee's child protection commitiee for'his views.

I ?Tl'.ppy to explain all of the above in much more detail. However after discussion
with Fred McBride our view on the basis of these child protection concerns is that asa corporate parent and Council we should not be referring anyone to this
organisation for individual support who is under the age of 16. lri our view they are
not practising to the standards we expect to keep chilEren safe and protecteJ. Their
policies. at this stage are not protecting children and may be leaving children in more
vulnerable situations.

4.
5.

6.
7.
L



The following are the findings from a meeting held with Eighteen and Under on
23101/09 following a complaint made to them regarding the conduct and actions of
one of their volunteers who had been working with a vulnerable young person and
their family. The outcome of the complaint led to a subsequent review of the policies
which underpins practice at the organisation.

Outcome of the Complaint

The explanation given for this volunteers conduct was that this volunteer had broken
the rules. Clearly this was the case but more concerning was that despite us being
advised that volunteers were supervised weekly the organisation did not know about
his actions and that it was the social work department that had brought the concerns to
their attention. The organisations response to this was that the social work
department hadn't done this timeously, not recognising the fact that several attempts
over a few weeks had been made by the department to contact the volunteers
supervisor and that the organisation has fulI responsibility for the monitoring , support
and supervision of their volunteers.
As the organisation holds no records there was no evidence that any one at the
organisation had been monitoring the volunteers conduct or his actions for a number
of weeks, perhaps months.
The policies relating to the conduct, of this volunteer were not adhered to by him but
equally the policies relating to the supervision and support of a volunteer by the
organisation were not being adhered to either, and this was not acknowledged by the
organisation during the investigatory meeting.
In not acknowledging these shortfalls or being able to explaiql why this happened, the
organisation could not reassure the council that the same thing would not happen
again, which leaves wlnerable children and families at risk.

Child Protection Policy

Closer scrutiny of the organisations child protection policy highlighted a number of
issues which may leave children and youngpeople who are using the services
provided by Eighteen and Under at risk.

The organisations Child protection policy places the responsibility for the welfare and
safety of children on "child protection workers" within the organisation, these workers
can be paid workers, volunteers or members of the management committee it is not
detailed what qualifications these workers have to make decisions regarding the
immediate protection and welfare of children. Within the policy they are given the
authority to use their discretion without reference to qualified child protection
workers or statutory agencies.
The policy does not give clear guidance in terms of when it is necessary to contact
statutory agencies who are qualified to make decisions regarding the safety of
children. The policy suggests contacting agencies (not specified) for advice but
without giving details that will identify the child, this is an unsafe practice and the
organisations policy on confidentiality is unclear about in what circumstances you
would not give the details of a child in need of protection.



There is no safeguard in this policy which will protect children who complain against
a worker, volunteer or a corrmittee member in the organisation itself. ThL policy as it
stands and the make up of the organisation allows the management committee and the
"child protection workers" to make decisions regarding the safety of children, when
child protection workers, volunteers and some members of the management
committee are related to each other, it means that there is no independent governance
of child protection matters relating to complaints against staff, volunteers *d
committee members in the organisation.
The child protection policy should relate to safe recruitment practices, it is not clear if
all the all the management committee, workers and volunteers who are allowed to
make child protection decisions have had enhanced disclosure checks.
The policy also suggests that the workers or the management committee will have the
discretion when it comes to informing parents and carers and this may only be as a
matter of courtesy, depending on the age of the child or young person this is not
considered as acceptable practice.
The part of the policy which refers to abusers is not acceptable as it again leaves the
discretion of what action to take to Child protection workers or the management
committee again this questions safe recruitnent processes and appropriate
qualifications.

Referrals

It is not clear where referrals for children and young people come from and what their
need is, as no record is kept of either the referral the referrer or the details of the
young person, including their age and care arangements, similarly there is no record
of seif referrals kept. The advice you would give a child or young person is
influenced by their age, stage of development and their current care arrangements in
not asking a Childs age or their living arrangements when giving advice could have
potentially harmful consequences for a child.
The organisation does not keep records therefore it is difficult to evidence that advice
support or guidance is being helpful and that the type of service being offered is
suited to their needs, and is effective in keeping them and others safe.

General Policies

There were a number of other policies which would not meet standards for exarnple
the General code of conduct policy but don't relate specifically to this complaint but
to the ethos of the organisation generally
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EAU complaint.doc

Please see attached. As agreed I have now summarised our concerns and had the opportunity todiscuss our findings with Fieg McBride, and our position 6 no* crear. Given tne sanL policiesunderpin the work they do in Education ialthough it is oeiirlieo' differentiy) to";ry ,;"d to take aypg^ol^1o^wllrP:p^is^s^w^1ne^T^glp^1s^ql:llli^vli^ry?rl^[+g^"^a 
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Margo Dymock
Service Manager
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